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This rapid appraisal was commissioned as part of research conducted for the Cape Winelands District 
Municipality in order to better understand movement on and off farms, and to review cases of evictions 
referred to the courts in terms of the Extension of Security of Tenure Act. 
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Purpose of this report 
The brief for this report for Phuhlisani Solutions was to conduct an initial scoping of the number of 
evictions cases which went through a court process that were handled by the Stellenbosch Legal Advice 
Clinic (SLC), the Legal Aid Board (LAB) and Agri Wes-Kaap within the Cape Winelands District (CWD) since 
2005.  

This scoping study has attempted to assess: 

• the number and accessibility of the files  
• the relative ease or difficulty of extracting relevant data 
• the time and skills required to access and analyse the data.  

The study makes recommendations on the feasibility of such a case review for presentation to 
stakeholders.  

Background information relevant to data collection on evictions from farms 
There are two broad legal routes which can be followed: 

• the Extension of Security of Tenure Act 62 of 1997 (ESTA); 
• the Prevention of Illegal Eviction from and Unlawful Occupation of Land Act 19 of 1998 (PIE). 

 

An application for authority to evict in terms of ESTA regulations begins with the submission of notices of 
intention to apply for an eviction order in terms of Section 9(2)d to the municipality, the Department of 
Rural Development and Land Reform (DRDLR), and the farm dwellers concerned. If the case proceeds to 
court (usually the local magistrate’s court) and an eviction order is granted, the case is automatically 
reviewed by the Land Claims Court (LCC).  

Not all applications for evictions in accordance with ESTA regulations go all the way to court. According to 
Ms Hattingh (an attorney attached to the University of Stellenbosch Legal Aid Clinic), in the course of her 
research on evictions cases heard in the Stellenbosch Magistrate’s Court (SMC) she noticed that “many 
eviction notices were sent (to the DRDLR) but no eviction procedure followed”.   

The DRDLR database indicates that in some cases the parties reach an out-of-court settlement; in other 
cases the respondent leaves voluntarily, or the application is withdrawn after an investigation by the 
Department, or the case is removed from the court roll (no reasons specified in the DRDLR database).  

Evictions cases heard in court are not always first referred to the DRDLR. Reasons may include Section 
15 applications for evictions, PIE applications, and other factors currently unknown. According to Mr 
Beerwinkel of the DRDLR, as occupiers have become more aware of their rights in terms of ESTA, land 
owners have begun submitting applications for evictions under the provisions of PIE, and in this way “a 
lot of the procedural requirements of ESTA are bypassed and evictions are granted more easily”.    

If an employer or landowner seeks an eviction order through PIE, different procedures are followed. 
Section 4(2) applications (or Section 5 applications for urgent cases) must be submitted to the relevant 
magistrate’s court, and in terms of section 4(2) of PIE, written notice of the proceedings must be served 
by the court on the occupier and the municipality having jurisdiction over the area 14 days before the 
hearing takes place. 
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With regard to legal representation for farm dwellers facing eviction, none of the databases available 
provide relevant information. (According to a researcher linked to the Nkuzi Development Association 
evictions survey, a “sample study” at Worcester court indicated that six out of seven eviction orders 
granted in 2005 were default judgments because the potential evictees were not present in court, and 
had no legal representation. It is not known how reliable this information is, but it should probably be 
treated with caution. 

Information on evictions applications which did not go to court (in cases where information on what 
happened is not recorded in available secondary or primary sources) will require consultation with the 
DRDLR or the Department of Human Settlements, and may also entail contact and/or interviews with the 
persons involved – if they can be located and are willing to talk. 

Brief overview of available information 
The most striking finding is that no-one appears to be routinely recording the outcomes of all applications 
for evictions from farms in terms of ESTA or PIE.   

Secondly, available sources of information are sometimes extremely inaccessible, often unnecessarily 
so. Finally, the records of automatic reviews supplied by the Land Claims Court – if these are 
comprehensive and accurate – indicate that cases heard in CWD magistrate’s courts form a surprisingly 
high proportion of ESTA cases reviewed nationally: roughly 50% of all cases between 2005 and 2009.  

Appendix 1 provides more detailed information on relevant sources.  

The DRDLR and other government departments 
This department has given us access to its database (Cape Winelands: Report on ESTA Interventions) for 
the years 2005 to the present (March 2010). Outcomes are recorded for only 25 of the 347 cases on 
this database (see Appendix 1 for details.) The department also files Section 9(2)d forms. 

It does not seem as if the DRDLR has a different database for PIE-related evictions from farms. The 
housing department at District level focuses on evictions from rental stock or illegal structures, and does 
not keep records which indicate whether applications for evictions from farms are brought in terms of 
PIE; however, this information may be available through an analysis of records kept by the Registration 
Department. There does not seem to be a standard procedure for the keeping of these records.  

The Land Claims Court 
The LCC has provided its Register of Automatic Reviews from January 2005 to the present.   

Legal aid organisations 
The LAB has been unable to assist us with any information whatsoever, despite promises from the public 
relations manager. It is unclear how helpful the LAB is likely to be in future. The University of 
Stellenbosch Legal Aid Clinic does not have relevant data immediately to hand but is willing to assist 
Phuhlisani in obtaining it. Lawyers for Human Rights (Security on Farms Project) has been undergoing 
organisational change, and are not yet able to specify the extent to which they will be able to respond to 
requests for information. (By June there had been no further response from them.) 

Organised agriculture 
Neither the employers’ association (Kaapse Agri Werkgewersorganisasie/ Cape Agri Employers’ 
Organisation) nor Agri Wes-Kaap keep their own records on evictions. The information on evictions in the 
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Western Cape Province which they tabled at the 2007 South African Human Rights Commission (SAHRC) 
hearings apparently came from figures released by the Minister of Land Affairs. 

Ms Hattingh’s research 
Ms Hattingh wrote her Master’s thesis on the responsibility of organs of state with regard to the provision 
of alternative housing in the context of ESTA. Permission to access this data has been obtained from 
Prof. Juanita Pienaar of the University of Stellenbosch.  

Ms Hattingh has supplied us with a list of 45 evictions cases heard in the Stellenbosch Magistrate’s 
Court from 2006–2008 which is discussed further in the section on primary sources below. 

Considerations regarding the use of available primary and secondary sources 

Secondary sources 
With regard to secondary sources in the form of existing databases and datasets – despite the 
usefulness of much of the data, there are considerable drawbacks. These sources largely omit data 
which would probably be seen as fundamentally important for the purposes of Phuhlisani’s work – 
particularly the outcome of every case, the reasons for the eviction application, and information on 
whether potential evictees had legal representation.   

Secondly, there are grounds for concern about the reliability and accuracy of some of the records, which 
tends to call an entire database into question. The discrepancies between various sources is striking at 
times – see Appendix 2 for a comparison of data on 2007 ESTA evictions cases from the LCC, the 
DRDLR, and Ms Hattingh’s list of case files accessed in the SMC. Is this due to poor record keeping, or is 
there another reason? 

With regard to PIE eviction applications, according to the Legal Resources Centre, Section 4 (2) or 
Section 5 applications must be submitted to the relevant magistrate’s court, which in turn must serve the 
occupier(s) and municipalities with written notification of hearings; this means that the Clerk of each 
magistrate’s court and each municipality must have this information. However, the Clerk of the SMC had 
no knowledge of where such forms might be filed, and none of the four housing officials contacted in the 
District and Stellenbosch municipal offices could shed light on where this information might be held.   

This means that further research would be required to locate these applications and/or court notices in 
each of the five municipalities or 10 magistrate’s courts. Once this has been achieved, it is highly 
probable that all PIE evictions files would have to be processed in order to distinguish the farm evictions 
cases from other evictions from illegal structures and/or municipal rental stock, which is the most 
common form of PIE eviction according to officials in the Stellenbosch municipal offices. 

At best, using secondary sources to build up a useful overview of evictions in the CWD area will not be a 
simple task; at worst it may be impossible, given these considerations.  

Primary sources 
Research into ESTA and PIE evictions cases and processes that is based on primary sources – that is, 
the case files held by magistrate’s courts and the full text of each review by the LCC – will yield the most 
reliable results, and data could be collected exactly in accordance with what Phuhlisani requires. The 
main problem is that this method will be extremely time-consuming.    

Ms Hattingh’s research included a search of three years of court records (2006–2008) at the SMC. 
Because files relating to ESTA evictions are not marked as such, these files had to be located by 
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searching all the civil court records. A total of 6 607 case files were accessed; 45 were found to be ESTA 
cases (0.68%); and of these 45 cases, seven case files were empty or incomplete (15.5% of the relevant 
files).  

This work took four and a half months (20 weeks). Ms Hattingh and her two assistants each put in about 
10 hours a week, making a total of about 30 hours per week. This means the total time spent on 
accessing and extracting information from 45 case files is 600 person hours, or just over 13 hours per 
file. (She says that it took her only around 15 minutes to extract the information she required from each 
file once it had been located.)  

In courts in which records concerning evictions are easily identifiable, considerably less time will be 
required, but this is not the case in most of the 10 magistrate’s courts in the CWD (Worcester and 
Tulbagh are exceptions.) A list of these courts appears in Appendix 1.  

It would seem that having case numbers should speed things up considerably, but there does not seem 
to be any reliable source for these numbers; the DRDLR records some case numbers, but not all of them. 
Presumably Ms Hattingh would have located a reliable central source if there were one. To complicate 
matters further, it appears that some courts file cases according to court date, not case number. 

It is also important to note that case files held by the magistrate’s courts are either archived or destroyed 
after five years, which means that case files for 2005 are already unavailable.  

Options for a review of evictions cases in the CWD since 2005 or 2006  
These options could be considered, depending on the data Phuhlisani requires.   

Integrate information from existing databases   
The result would be a somewhat more comprehensive database of information which also highlights 
gaps in information and matters of concern, such as the fact that it seems nobody is routinely recording 
the outcomes of all applications for evictions from farms. Other questions arise: for example, a 
comparison of records of ESTA cases heard in the SMC in 2007 seems to indicate that while 11 cases 
were heard, the LCC reviewed only four – does this mean that in seven out of 11 cases, the Magistrate 
refused to grant an eviction order? Or is this just a result of poor record keeping and difficulties in finding 
all relevant information? (See Appendix 2 for details.)     

An integrated database would provide a rough baseline document to facilitate discussions on further 
research and analysis, and may also be of use if Phuhlisani tables recommendations on future data 
collection procedures regarding evictions.  

However, integrating this information will be a tedious and time-consuming task, and will not be worth 
doing unless it is certain that the results will be really useful. Even roughly estimating the time it would 
take is not possible without first deciding on the data required and the format in which it should be 
stored; once this is done we could time a “test run” of processing and entering, say, 20 cases, and then 
come to a reasonably reliable estimate of how long it would take to process all the information we have.  

Detailed analysis of one year of primary and secondary records which could be 
replicated in other areas if deemed reliable and useful enough 
Because Ms Hattingh has already determined the case numbers of relevant ESTA-related files held by 
the SMC for the years 2006–2008, and ESTA-related files held by the Worcester and Tulbagh 
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magistrate’s courts are marked as such, accessing evictions files at these courts will be relatively quick 
and easy.   

Besides court records, all relevant information made available by the DRDLR, the University of 
Stellenbosch Legal Aid Clinic, the LAB, and Lawyers for Human Rights (LHR) in Stellenbosch would be 
accessed and analysed; trade unions including the Food and Allied Workers’ Union (FAWU) and Sikhula 
Sonke may also have relevant information. 

It would also be necessary to try to interview people involved in cases where we cannot find records of 
the outcomes of Section 9(2)d evictions applications registered with the DRDLR.   

A very rough “guesstimate” of the time required to access and process available information on ESTA 
evictions cases during 2008 in Stellenbosch, Worcester and Tulbagh follows. We do not have sufficient 
information to estimate how long it would take to review legal evictions from farms in terms of PIE. 

With regard to skills, according to Ms Hattingh there is no need for researchers to have legal training, but 
they will need a limited amount of instruction to familiarise them with legal records.  

Stellenbosch 2008 cases 
• According to Ms Hattingh’s list, there are 19 files in the SMC; three of these are empty and one is 

incomplete, leaving 15 complete files.   
• The DRDLR registered 17 cases on its ESTA Interventions spreadsheet; 12 case numbers are 

listed; all of these case numbers also appear on Ms Hattingh’s list.     
• The LCC register indicates that only two Stellenbosch 2008 cases were reviewed, and these 

numbers do not appear on Ms Hattingh’s list.  
 

So at a very rough guess we could say there might be around 26 cases of legal eviction processes to look 
at, and that we should be able to readily access and examine the court records for at least 15 of these 
cases. We could allow two hours per court file (about 30 hours) and at least four hours (per case) to find 
information on the other 11 or so cases not in court records (a total of about 45 hours) – which comes to 
at least 75 hours. Of course, if the data gathered in the course of Ms Hattingh’s research coincides with 
the data required by Phuhlisani (including recording magistrates’ decisions), then there may be no need 
to conduct further research in the SMC, and this time estimate will be considerably reduced.   

Worcester 2008 cases 
We do not know how many evictions files are in the Worcester Magistrate’s Court but they will not be 
difficult to locate. The DRDLR registered just three eviction applications, and the LCC has reviewed seven 
cases, only one of which forms part of DRDLR records. On the basis of the SMC example, we should 
expect that some cases would have gone to court without being registered on either of these databases, 
so let us assume that around 15 cases were heard, and allow roughly two hours per court file (30 hours).    

Tulbagh 2008 cases 
Again, we do not know how many evictions files there are but indicators suggest there may be very few, 
and files will be easy to locate as they are all in the Review Box. The DRDLR and the LCC each registered 
only one case. We could assume that four case files are available, which would require eight hours of 
work.  

To sum up 



 

9 
 

In total, if these guesses are not too far off the mark, a thorough review of ESTA-related legal evictions 
processes in 2008 heard in the Stellenbosch, Worcester and Tulbagh Magistrate’s Courts could take at 
least 113 hours – excluding the time required for travel from Cape Town to these courts. If PIE-related 
cases are included in the review, more time would be required.  

Possibly Phuhlisani could come to some agreement on data collection with Ms Hattingh in the course of 
her intended research in the Paarl and Worcester Magistrate’s Courts, which could reduce this total 
considerably. As noted earlier, if the data already collected from the SMC files is relevant, this could 
reduce the time required still further.  

Questions arising regarding the usefulness and credibility of such research 
Even if we determine how many legal evictions from farms in terms of ESTA and PIE took place through 
these courts, does this mean we can extrapolate this data to apply to other areas in the CWDM? 

Even if it is possible to estimate reasonably accurately how many evictions have taken place legally, it 
could well be impossible to determine the number of illegal evictions.   

If we are only able to come up with not much more than a very rough estimate of the number of evictions 
that have taken place, and limited information on the circumstances under which these evictions 
occurred, it seems this would mean that the research will always be questionable from a political 
perspective, and of doubtful value from the perspective of infrastructure and housing planners.   
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Appendix 1: Summary of information held by key sources 

Index 
• The DRDLR. 
• Legal Aid Board. 
• University of Stellenbosch Legal Aid Clinic. 
• Lawyers for Human Rights (Security of Farm Workers Project). 
• Cape Agri-Employers’ Organisation/ Kaapse Agri-werkgewersorganisasie. 
• Ms Hattingh’s thesis and ongoing research. 
• The Land Claims Court. 
• Magistrate’s courts. 

 The DRDLR  
Period covered by available 
DRDLR records 

Number of evictions cases 
registered since January 

2005 

Number of outcomes 
recorded 

January 2005 – March 2010 347 25 

Details on the 25 recorded outcomes 
Commentary on DRDLR records Number of cases 
Eviction granted 6 
Settlement reached  7 
Respondent/s left voluntarily 5 
Respondent left the farm 1 
Respondent to vacate the premises 1 
Application withdrawn 1 
Case withdrawn 1 
Case removed from roll 3 

Description and location of information/ files held by the DRDLR  
• Database on Excel spreadsheets titled Cape Winelands: Report on ESTA Interventions. 
• Other data received too late for analysis is listed at the end of this section. 
• Section 9(2)d forms are filed; these provide reasons for eviction applications.  

Accessibility of information 
• Spreadsheets and other lists of data sent to Phuhlisani in electronic format. 
• Unsure of accessibility of Section 9(2)d forms.   

Data captured 
The spreadsheets include fields for case number, names of applicant and respondent, numbers of adults 
and children, town and farm name, whether Section 9(2)d and Section 9(3) notices were issued, court 
dates and outcomes. Some cases of Section 15 applications have been recorded. The first seven 
categories of information were consistently recorded.  
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ESTA-related processes in the CWDM area as recorded by the DRDLR  
(January 2005-December 2009) 
 
Years 

Total 
number of 

cases 
recorded 

Number 
of adults 
affected 

Number 
of 

children 
affected 

Number of 
outcomes 
recorded 

Number of 
cases with 

no outcome 
recorded 

No 
outcomes 

recorded as 
% of total 

2005 - 
2007 

124 255 102 16 108 87.1% 

2008 64 111 19 2 62 96.9% 
2009 141 251 39 7 134 95.0% 
Totals 329 617 160 25 304 92.4% 

Additional information sent too late for analysis 
Very shortly before the meeting at which these findings were to be presented, the DRDLR sent additional 
items of information. These are listed according to their headings and briefly described below. It was not 
possible to integrate analysis of these items into the work that had already been done, given the time 
available.  

Also, it is unclear how these databases relate to the ones sent earlier – a quick look at the information 
seems to indicate there may be a lot of duplication, but this will have to be checked. It is also not clear 
why a number of the items cover only a few months. 

Section 9(2)d notices 
Period Cases Comments 
Oct–Dec 2004 2 No reasons for applications or outcomes recorded 
Oct–Dec 2005 4 No reasons for application or outcomes recorded 
Jan–Mar 2006 3 No reasons for application or outcomes recorded 
Jan–Mar 2007 4 No reasons for application or outcomes recorded 

Notices of Motion 
Period Cases Comments 
2004 - A few outcomes recorded 
2005 - No outcomes recorded 
Jan- Mar 
2006 

- A few outcomes recorded 

2007 About 
30 

Cases recorded under the following headings: Respondent, applicant, magisterial 
district, case number, date received, action taken, outcome, file number. No 
outcomes recorded 

ESTA Evictions Database  
Period Comments 
Jul–Dec 2007 
(approx.) 

Some outcomes are recorded; in other cases outcomes are not clear. 

2008 There is some information on outcomes but this is not linked to case numbers or 
names of applicants or respondents 

2009–2010  Similar to the database described above, but with less detail 

Legal Aid Board  
Period covered by available 
records 

Number of evictions cases 
handled since January 2005 

Number of outcomes 
recorded 

Unknown LAB does not know Not known 

Description and location of information/ files 
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No information available. Location of files not known.  

Accessibility of information  
The official tasked with dealing with evictions in the Cape Winelands (Ms Julius) was unable to give any 
information whatsoever without permission of management, which was slow in coming. Management 
eventually passed the task of answering questions on to the public relations department. The public 
relations official promised to make basic information available by 26/03/2010 but said the LAB is 
extremely concerned that any data released must be accurate; he does not want to send out “untested 
information.” (By June there had been no further response from the LAB.) 

Questions covered these issues: the kind of data held by the LAB and whether it is accessible or not; the 
number of evictions from farms in the CWDM area handled over the past five years; whether the cases 
were referred to the LAB or other organisations, or if farm dwellers approached the LAB themselves; 
outcomes of the cases.  

Email communication is not allowed: all questions must be sent in writing by fax.    

University of Stellenbosch Legal Aid Clinic 
Period covered by 
available records 

Number of evictions cases handled since January 2005 Number of 
outcomes 
recorded 

Not known The Legal Aid Clinic does not have the information readily to 
hand. In order to find out, the case books of relevant lawyers 
will have to be processed 

Not recorded in a 
database 

Description and location of information/ files 
Case books and case files will be at the Legal Aid Clinic offices.  

Accessibility of information 
Permission of the Director will be required to see case books; Ms Hattingh does not think this will be 
difficult to obtain. Case files are stored for five years, and it should be possible to have access to them 
with the permission of the Director of the Legal Aid Clinic.  

Details captured 
Unknown. 

Other information 
Cases are referred to the Legal Aid Clinic from advice offices, the DRDLR, magistrates, and through word 
of mouth. No-one has done a breakdown of this kind of information, so in order to determine whether 
there is an overlap between their data and that held by (for example) the DRDLR, each file would have to 
be examined.  

Lawyers for Human Rights (Security of Farm Workers Project) 
Period covered by available 
records 

Number of evictions cases 
handled since January 2005 

Number of outcomes 
recorded 

Unknown LHR does not know  Unknown 

 

According to Ms Wylie, who had not been in her post long, LHR is not able to respond to any questions 
raised as there have been “significant staff changes in the past six months”, and their new manager only 



 

13 
 

began work two weeks ago. They will discuss what information they can provide. LHR receives most of its 
cases “by word-of-mouth referral”. 

Other information 
According to a press report, LHR claimed that the number of evictions in Cape Winelands, Grabouw and 
the West Coast were increasing; between January – September 2005, 352 workers and/or families 
“faced eviction”. No source was cited.  

Cape Agri- Employers’ Organisation/ Kaapse Agri-Werkgewersorganisasie 
According to Agri Wes-Kaap, between January 2004 – July 2007 farm owners in the whole of the 
Western Cape issued 387 Section 9(2)(d) notices, and the courts issued 362 Section 9(3) notices 
requesting information on how potential evictees would cope with eviction. These figures were presented 
to the SAHRC hearings in 2007, and were apparently based on information released by the Minister of 
Land Affairs. 

Ms Hattingh’s Master’s thesis and current research  

Numbers of evictions cases heard in the SMC1 
Years Total number of 

case files for that 
year 

Number of 
eviction-related 
case files found 

Number of these 
case files 

incomplete or 
empty 

Number of 
outcomes 

recorded on 
table 

supplied by 
Ms Hattingh 

2006 2 724 15 2  
2007 2 112 11 1  
2008 1 771 19 4  
Totals 6 607 45 7 0 
 

Ms Hattingh wrote her thesis on the obligation of the state to provide housing for people evicted in terms 
of ESTA regulations. It is not known exactly what data was gathered for this research – this question has 
not been answered. 

She has provided a summary of some of the findings of her research in SMC in the form of a table with 
the following headings: year, total number of cases for the year, case numbers, parties involved (not all 
recorded), and whether files were empty or not.  

Ms Hattingh plans further research at the Paarl and Worcester Magistrate’s Courts – presumably on the 
same topic.  

Accessibility of information 
Permission to access her detailed research findings has been obtained from Ms Juanita Pienaar of the 
University of Stellenbosch Law Faculty. 

The Land Claims Court (LCC) 

Period covered by available records 

                                                      
1 Revised research statistics. Table supplied by Betty Hattingh by email, 23/03/2010. 
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The LCC’s Registers of Automatic Reviews supplied to Phuhlisani cover the period 04/01/2005 – 
15/03/2010. There is an online database of compete texts of some reviews. Information on the period 
covered is not available. 

Description and location of information/ files  
The LCC has supplied electronic copies of its Registers of Automatic Reviews covering the period 
indicated above.    

The LCC does not have its own home page. The only online database of LCC judgements is administered 
by the Southern African Legal Information Institute (SAFLII),2 which states that the rulings posted on this 
site are those which have been “selected and provided” by the LCC. This implies that it is not 
comprehensive.  

Details captured on the LCC Registers 
The registers include this data on each case: 

Date received by the LCC; Review case number; names of parties and original case number; name of 
Judge on rotation basis; whether judgements have been made; results.   

Outcomes of LCC reviews 
In nearly all cases recorded by the LCC, eviction orders granted by magistrate’s courts were confirmed.  
The records indicate that between January 2005 and December 2009, at least 529 eviction orders out 
of 630 - that is, at least 84% - were confirmed.  

Regarding the evictions orders that are not recorded in the LCC’s records as having been confirmed, the 
outcome of the case is not always clear.  In some cases it is stated that the Magistrate’s eviction order 
was set aside.   But other entries include: 

• File returned for further submissions (no further information recorded) 
• Judgement (date), Magistrate’s order confirmed in part 
• File closed due to lack of activity 
• Not a review case. 

 

Because of this uncertainty, only cases clearly indicated as having been confirmed by the LCC were 
counted as such for the purposes of the summary presented below – so it is quite probable that the 
number of confirmed evictions is somewhat higher than indicated in the table below.   

Accessibility and level of difficulty in extracting data  
LCC officials were most efficient and helpful; management gave permission within hours to send the 
Register to Phuhlisani.    

The 2009 and 2010 registers have been captured in Excel, the rest are in MSWord. Unfortunately, in all 
the registers the court case numbers and the magistrate’s court in which each case was first heard are 
not placed in separate fields, which means that analysis of these records is more complex and time-
consuming than it could be. In cases where the decisions of the magistrate’s court was not confirmed, 
the final outcome is not always clear.   

Summary of information on eviction orders reviewed by the LCC 

                                                      
2 http://www.saflii.org/za/cases/ZALCC/ 
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“CWD cases” refers to cases heard in any of the following courts: Bonnievale, Ceres, Montagu, Paarl, 
Robertson, Stellenbosch, Tulbagh, Wellington, Wolseley and Worcester. This information was drawn from 
the Land Claims Court Registers of Automatic Reviews, 04/01/05–15/03/2010. 

Year Total no. 
cases 

reviewed 
(nation 
wide) 

No. of 
CWD 
cases 

CWD 
cases as 
% of total 
(nation 
wide) 

Total no. of 
eviction orders 

confirmed 
2005–2009 
(according to 
available LCC 

records) 

Total no. of CWD 
orders confirmed 

2005–2009 
(according to 
available LCC 

records) 

CWD cases 
confirmed 

(according to 
available LCC 

records) as % of 
total CWD cases 

2005 150 79 52.6 136 76 96.2 
2006 174 90 51.7 147 84 93.3 
2007 140 69 49.3 122 63 91.3 
2008 76 35 46.1 59 33 94.2 
2009 90 38 42.2 65 31 81.6 
2010 (up 
 to 
15/03/10) 

22 08 36.3 - - - 

Totals 652 319 48.9% 529 287 89.9% 

Magistrate’s courts  
There are 10 magistrate’s courts in the CWD. 

Municipality Magistrate’s 
court 

Are evictions case files easily identifiable? 

Breede River 
Winelands 

Montagu No response to inquiry 

 Robertson No response to inquiry 
 Bonnievale No response to inquiry 
Breedevallei Worcester Yes – labelled as evictions cases according to Ms Hattingh. She 

is planning further research here 
Drakenstein Paarl Not known, but Ms Hattingh is planning further research here 
 Wellington No response to inquiry 
Stellenbosch Stellenbosch No, but Ms Hattingh has given us a list of case numbers for 

2006–2008 
Witzenberg Ceres No response to inquiry 
 Tulbagh Yes – filed in the Review Box 
 Wolseley No – eviction cases are filed amongst the other civil cases 

according to the case numbers or court dates.  

Accessibility of records  
After five years case files are archived or destroyed. Court records are open to the public. According to 
Ms Hattingh, clerks of the civil courts are the people with whom researchers will work, and it is important 
to have a good relationship with them.  

In most cases evictions cases will be filed with other civil cases according to the case numbers or court 
dates. Unless evictions cases are easily identifiable, every civil case file will have to be accessed and 
searched. Ms Hattingh’s research on ESTA cases in the SMC required about 13 hours to find and 
process each evictions case file.    

It is possible that this is the only way in which reliable information on evictions in terms of PIE can be 
obtained.   
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Ms Hattingh notes that she encountered the following practical problems in the course of her research at 
the SMC: 

• All court documents are open to the public, and a number of them have been tampered with – 
some of the files are incomplete and various pleadings / documents have gone missing.  

• Groups of files are missing. All court files are in chronological order so, if the sequence does not 
follow, it means the outstanding numbers are missing.  

• DRDLR statistics of Section 9(2)(d) notices and evictions that occurred in the SMC did not match 
the information obtained from court records. 

Ms Hattingh also commented that Stellenbosch is one of the most organised and tidy civil courts she has 
been in, and that they were fortunate to be given an office to work in, which would not be the case in all 
courts.  

Basic information on how to access data in court records will be required by researchers, unless they 
have legal training.  
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Appendix 2 

Stellenbosch eviction cases in 2007: Comparison of available data 

Land Claims Court: Register of Automatic Reviews in terms of ESTA Section 19(3)  

Cases listed in the 2007 Register  
Date Review 

case no. 
Name of parties Name of judge 

(on rotation basis) 
Results 

     
18/07/2007 71R07 Trustees Intertyd van die 

Rust en Vrede Trust v/s 
Spasie Williams 

J Pienaar 
Stellenbosch 
140/2007 

Magistrate’s order 
confirmed on 27/07/2007 

23/11/2007 129R07 Die landbou navorsings 
road v/s louis machau 

Stellenbosch 
J Meer 
2276/2007 

Magistrate’s order 
confirmed on 07/01/2008 

23/11/2007 130R07 Sundowners v/s Mike 
Peinke & Another. 

Stellenbosch 
J Gildenhuys 
2084/2007 

Magistrate’s order set 
aside, judgment handed 
down on 06/12/2007 
Magistrate’s order 
confirmed on the 
14/03/2008 

Case listed in the 2008 Register 
17/03/08 15R2008 Haskell Vineyards 

(Pty) Ltd v/s Cyril 
Hector 

Meer J 
Stellenbosch 
1816/2007 

Magistrate’s order confirmed on 
25/03/2008. 

 

2009 Register:  
No Stellenbosch 2007 cases appear on this list. (One case from as far back as 2006 appears; one from 
2008, and two from 2009.) 

2010 Register:   
As at 15/03/2010, no Stellenbosch 2007 cases had been reviewed. 
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DRDLR: Extract from the spreadsheet “Cape Winelands: Report on ESTA Interventions 
2005-2007” 
Case no.  Date of 

receipt 
Applicants Respondent/s Town Action taken Outcome 

1325/07 29/05/2007 Stellenbosch 
Hills 
Corporation 

Mazwi Donal 
Tshomela & 
Four Others 

Stellenbosch No action 
taken  

Case 
pending at 
court 

1109/07 18/04/2007 Dornier Wine 
Estate 

Carolus & 
Christine 
Swarts 

Stellenbosch Section 9(3) 
report 
submitted 

No record 
of 
judgment 
on file 

Section 
9(2)d 
Notice 

20/04/2007 Green Oaks 
Farm 

Mollie Kaptein Stellenbosch No action 
taken  

No 
outcome 
listed on 
file 

Section 
9(2)(d) 
notice 

27/02/2007 Gilliam 
Johannes 
Esterhuise 
Hanekom 

Attie Abrahams Stellenbosch negotiation 
with 
applicant 

No 
outcome 
listed on 
file 

Extract from “Revised Research Stats” (Ms Hattingh) – the results of her search of all 
SMC 2007 civil case files  
 Total Case 

number 
Parties Notes 

2007 2 112 140 Rust en Vrede Trust v Spasie Williams  

  1325 Stellenbosch Co-Op v M. D , T, L, L Tshomelo and N. Hliso  

  1662  Empty 
file 

  2053 George vd Westhuizen familie Trust v Abraham Smith  

  2276 Landbounavorsingsraad v L Machau   

  2675 SAPO Trust V K. van der Merwe M. van der Merwe K. van der 
Merwe 

 

  1109 Dornier Wine Estate V Carolus Swarts & Christine Swarts In boxes 

  1168  In boxes 

  2084 Sundowners by Stellenbosch cc v Mike Peinke Craig Sumers  

  1816 Haskell Vineyards v Cyril Hector In boxes 

  1817 Haskell Vineyards v Johannes Pieterson  

  


